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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K.R. Deka, A.J.S.  

Ref: G.R. Case No.495/16.   

State                      

-vs-  

1. Hemnur Ali. 

2. Atiqur Ali. 

3. Md. Anowar Ali. 

4. Anowara Bibi.                  ………..Accused persons  

u/s-342/323/34 I.P.C.  

EVIDENCE RECORDED ON : 09.11.16, 13.02.17, 04.05.17,             12.07.17, 21.08.17 & 07.11.17. 

ARGUMENTS HEARD ON :  06.02.18. 

JUDGEMENT DELIVERED ON :  19.02.18. 

ADVOCATES APPEARED: 

FOR the State  : Mr. A. Barman, A.P.P. 

FOR the Accused : Mr. A. Mazid, Advocate. 

                            J U D G  M E N T 

1.   The factual matrix of the prosecution case is that an F.I.R. was 

lodged on 08.04.16 in the Mukalmua PS by informant Jamaluddin Ahmed against 

the accused persons namely Anowara Bibi, Hemnur Ali, 

Hawa and Sana alleging inter alia that on 08.04.16 at 8.20 pm, in the evening, 
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accused persons called the informant to their house on the pretext of giving 

informant Rs.4,000/- which they owed to him and assaulted him with bamboo 

stick. When the informant's wife was informed about the incident, she rushed to 

rescue her husband, but she was stabbed by accused Hawa with a sharp knife on 

her right hand finger leaving her injured. Hence this case. 

2.   On receiving the case the Mukalmua P.S. registered Mukalmua P.S. 

Case No.108/16 u/s-341/325/324/34 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against the accused persons 

namely Hemnur Ali, Atiqur Ali, Anowar Ali and Anowara Bibi u/s-342/323/34 IPC. 

3.  In pursuance of the process issued the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 I.P.C. were furnished to the accused persons. Thereupon 

prima facie case was found against the accused persons u/s-342/323/34 I.P.C 

and the particulars of the offences u/s-342/323/34 I.P.C. were read over and 

explained to the accused persons and they were asked whether they will plead 

guilty of the offences charged or claimed to be tried. They had pleaded not guilty 

and claimed to be tried. 

4.  During the trial the prosecution side examined seven witnesses 

including the I.O. The 313 Cr.P.C. statements of the accused persons were of 

total denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.   

                 POINTS FOR DETERMINATION  

 •      Whether the accused persons namely Anowara Bibi, Hemnur Ali, 
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Anowar Ali and Atiqur Ali in furtherance of common intention on 08.04.16 at 8.20 

pm, at village Narayanpur under Mukalmua P.S. wrongfully confined Jamaluddin 

and thereby committed an offence punishable u/s-342 I.P.C. ? 

 •            Whether the accused persons namely Anowara Bibi, Hemnur Ali, 

Anowar Ali and Atiqur Ali in furtherance of common intention on 08.04.16 at 8.20 

pm, at village Narayanpur under Mukalmua P.S. voluntarily caused hurt to 

Jamaluddin and Arifa Bibi and thereby committed an offence punishable u/s-323 

I.P.C. ? 

     DISCUSSION, DECISION AND REASONS : 

6.       P.W.1 is Md. Jamaluddin Ahmed, informant. He deposed that he 

knew the accused persons. He stated that on 08.04.16 at 8.20 pm, in the 

evening, he came from his shop to his house. Thereafter he went to the house of 

accused Anowara Bibi in order to collect Rs.4,000/-. When he demanded his 

money, accused Anowara Bibi assaulted him with a stick on his back and 

shoulder. Thereafter accused Anowar, Hemnur and Atiqur together assaulted him. 

Somebody informed his family members. When his wife Arifa Bibi came to the 

place of occurrence, accused Anowar stabbed his wife with a dao. When his wife 

raised her hands, stab blow fell on her fingers. She was brought to her house by 

some local villagers. Thereafter, this witness and his wife went to the police 

station and thereafter to Mukalmua hospital. He filed the FIR. Ext.1 is the FIR 

and Ext.1(1) is his signature. 

7.       In his cross-examination, he stated that accused Hemnur  used to 

work as a chowkidar in the office of Mukalmua Circle Office. He owns a 

pharmacy. He has no documents to show that the accused owed him money. The 

house of the accused persons is at a distance of half km from his house. The 

whole incident took place for about 40 minutes. The houses of Mintu, Lalchan 

and Afaj are near the house of the accused persons. Raju Ali informed his family 

about the incident. Accused Anowara Bibi filed a case against him on allegation 
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that on the same day, at night, he had entered into the house of accused 

Anowara Bibi with bad intention and that when Anowara Bibi's husband Hemnur 

Ali raised hue and cry, he left the place and returned with his family members 

and assaulted the accused persons. He stated that Hemnur Ali was assaulted by 

locals and he had to take treatment in Mukalmua hospital. It is not a fact that he 

has filed this case falsely in order to save himself from the case filed by Anowara. 

It is not a fact that accused persons have not assaulted him and his wife. . 

8.      PW.2 is Arifa Bibi. She deposed that informant is her husband and 

she knew the accused persons. About 6 months ago, at 8 pm, in the evening, 

when she was in her house, her husband returned home from his shop and 

informed her that he was going to the house of accused Anowara to collect 

money which they had owed him. After about 5 minutes of her husband 

preceded towards the house of Anowara, some youths of the village came to her 

house informed that her husband has been assaulted. On hearing this, she ran  

to the house of the accused persons. There she saw sticks in the hands of 

Anowara and Hemnur and a knife in the hand of accused Sana @ Atiqur. Accused 

Atiqur gave her a blow with the knife which fell in her finger. Her husband was 

assaulted by Anowara, Anowar, Hemnur and Atiqur. When she raised hue and cry, 

villagers came and took them to police station. Thereafter they were taken to 

medical. 

9.        In her cross-examination, she deposed that it is not a fact that her 

husband on the same day prior to this incident wrongfully entered into the house 

of Anowara Bibi with an evil intention. She was sitting in her courtyard on the 

day of the incident. Out of the three youths, she knew one Raju. She does not 

know the name of the other boys. No other villager accompanied her to the 

house of the accused persons. Her house is at a distance of 5 minutes from the 

house of the accused persons. Many persons were gathering when she was 

present in the house of Hemnur. Accused persons also filed a case against her 

husband. It is not a fact that she did not state before police that she saw sticks 

in the hands of Anowara and Hemnur and knife in the hand of Atiqur. It is not a 

fact that she did not state before police that when Atiqur stabbed her, stab fell in 

her finger and also hit Hemnur. Hemnur also took treatment in Mukalmua 
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medical. It is not a fact that she called her family members and assaulted 

Hemnur. 

10.        PW.3 is Md. Atowar Rahman. He stated that he knew the informant 

and the accused persons. About 8/9 months ago, at 7.30 pm, in the evening, he 

was present in his house. He heard some hue and cry coming from the house of 

Hemnur and he went there and saw informant Jamaluddin was being assaulted 

by Hemnur and his son Sana. He prohibited the accused persons from fighting 

and left the place. 

11.        In his cross-examination, he deposed that about 4/5 persons were 

gathering in the house of Hemnur when he reached there. Jamal, his brother 

Mantu and Jamal's wife were also present. The house of Mantu Ali is near the 

house of accused Hemnur. Police took his statements after about 10/12 days of 

the incident. He worked as daily labourer in the tractor of informant Jamaluddin a 

year ago. It is not a fact that informant Jamaluddin had entered into the house of 

Anowara Bibi taking the advantage of absence of any family member with an evil 

intention. When Hemnur came to know about the same, he verbally abused 

Jamal after which Jamal's family members appeared in the house of the accused 

persons and assaulted them. It is not a fact that the accused did not assault 

informant and he has falsely deposed. 

12.        PW-4 is Md. Lalbar Ali. He stated that he knew informant and the 

accused persons. About a year ago, at about 8 pm, he was in his house. He 

heard hue and cry coming from the road and he ran to inquire. He met 

informant's wife who told him that Hemnur and his family members had 

assaulted her husband and she was stabbed after she went to save her husband. 

He saw bleeding in her hands. Thereafter, he along with Jamal's wife and son 

went to the house of Hemnur and saw Jamal, Anowara Bibi and Sana Ali were 

altercating with each other. Jamal's brother Mantu Ali was trying to bring Jamal 

from there. He saw Jamal's bleeding. Thereafter he bought Jamal to the road. 

His family members took him to hospital. 

13.        In his cross-examination, he stated that Jamal's wife was his 

paternal uncle's daughter. Accused persons also filed a case against Mantu and 
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Jamal. They alleged that accused Jamal trespassed in the house of Anowara and 

misbehaved with her. Both sides were injured and their eyes were red. His house 

is near the house of informant Jamal. The house of informant from the house of 

accused persons is about 400-500 meters away. Police took his statements on 

the next date. When he met Arifa no one is present with her. It is not a fact that 

as informant Jamal is his relative, he has falsely deposed in this case. 

14.        PW-5 is Md. Dhan Ali. He deposed that he knew the informant and 

the accused persons. About a year ago, in the evening, he returned from his 

work and was resting near the graveyard  under a tree. There he saw a fight 

taking place in the house of accused Hemnur. He saw accused Hemnur and his 

wife and son holding Jamal. Jamal was bleeding. Thereafter he returned from the 

place. . 

15.       During cross-examination, he deposed that Jamal is his relative 

brother and is neighbour. His house is at a distance of one km from the house of 

Hemnur. The houses of Ohed, Mintu and Hapuwa are near the house of Hemnur. 

Police took his statement on the next date. It is not a fact that he did not state 

before police that he was resting under a tree near graveyard, Jamal was being 

held by Hemnur and his son and wife and he observed blood in the body of 

Jamal. It was dark at the time of occurrence. Many people went with him to the 

place  of occurrence, but he could not state their names. Prior to his reaching  

the place of occurrence, about 20-25 persons were already present. It is not a 

fact that he deposed falsely for the sake of informant Jamal. 

16.        PW-6 is Dr. Pradip Ch. Das, M.O. He deposed that on 08.04.16, he 

was working in Mukalmua CHC as Sr. M&HO. On that day, at about 9.30 pm, he 

examined Jamaluddin Ahmed, 35 years, male, son of Nuruddin Ahmed of village 

Narayanpur under Mukalmua PS and found- 

I)  Tenderness of the left knee joint. 

ii) Redness of the left eye. 

The age of injury was approximately one hour. In his opinion, the injury was 

simple  in nature caused by blunt weapon. 
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17.        On the same day, he examined Arifa Bibi, 30 years, female, wife of 

Jamaluddin Ahmed of village Narayanpur under Mukalmua PS. The patient was 

escorted by HG Chand Mahammad. On examination he found the following 

injury- 

I)        One lacerated wound of left little finger sized 3 cm x 1 cm. 

The age of injury was approximately one hour. In his opinion, injury is simple 

caused by blunt weapon. Ext.2 is the injury report and Ext.2(1) is his signature. 

18.       In his cross-examination, he deposed that injury of Jamal may 

occur due to different reasons. Injury of Arifa Bibi may be caused due to dash 

against hard substance.   

19.       PW-7 if Md. Afaj Uddin, I.O. He deposed that on 07.04.16, he was 

working as Attached Officer in the Mukalmua PS. On that day, at 9 pm, at night, 

informant Jamal and his wife Arifa Begum came to the police station in injured 

condition. They were taken to Mukalmua medical for treatment. He took their 

statements in the police station on the next date. The ejahar of this case was 

received by the O.C of Mukalmua PS. After receiving the same, he was given the 

task of investigation. He visited the place of occurrence and drew sketch map. He 

took the statements of the witnesses. He collected the medical report. Accused 

persons themselves came to the police station. He recorded their statements and 

allowed them to go on bail. Upon completion of investigation, he filed charge-

sheet against the accused persons u/s-342/323/34 IPC. Ext.3 is the sketch map 

and Ext.3(1) is his signature. Ext.4 is the charge-sheet and Ext.4(1) is his 

signature. 

20.         In his cross-examination, he deposed that the house of the 

accused persons is at a distance of 1 km from the house of the informant. 

Houses of Mint Hazarika, Madur Ali and Saifu Ali are near the place of 

occurrence. The ejahar was filed on the next date at 10 am. The house of the 

informant from the police station is about 2 km. Witness Arifa Bibi did not state 

before him that she saw Anowara and Hemnur carrying sticks and a knife in the 

hand of Atiqur. She also did not state that Atiqur tried to stab her with knife and 
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the stab fell in her finger and thereafter upon Hemnur. Witness Dhan Ali did not 

state before him that he was taking rest under a tree near the graveyard, he saw 

Jamal was being held by Hemnur, his son and his wife, Jamal bleedings. 

21.        These are the materials on record. 

22.       Upon closely perusing the evidence of PW-1, it is found that he 

stated in his evidence as well as in his FIR that on the relevant day, at 8.20 pm, 

he happened to go to the house of the accused persons because accused 

persons owed him Rs.4,000/-. There is nothing in the evidence of PW-1 as to 

when the amount was taken and by which of the 4 accused persons. Be that as it 

may, he stated that when he asked for the money, accused Anowara Bibi 

assaulted him with a stick on his back and shoulder. There is no explanation in 

his evidence whether the accused refused to part with the money or denied to 

hand him over the same. His reason of being present in the house of accused 

persons at that time of the night is relevant because defence has taken plea that 

he entered the house of accused Anowara Bibi with an evil intention during that 

time. Further more, he stated that while he was being assaulted by the accused 

persons, somebody informed his wife PW-2. Thereafter, when his wife i.e. PW-2 

Arifa Bibi came to the place of occurrence to rescue him, she was given a stab 

blow with a dao by accused Anowar, son of Hemnur. In the 161 CrPC statements 

given by P.W1 before the I.O, PW-7 there is no mention about this fact. When 

the same was put before the I.O, he stated that PW-1 did not state about the 

stab blow upon his wife's hand to be given by the accused Anowar. Hence, there 

is a contradiction in the 161 CrPC statements of PW-1 and his evidence in the 

court. He admitted that accused Anowara Bibi had lodged a case against him 

alleging that he trespassed inside her house with an evil intention. Therefore, 

there can be possibility that PW-1 may have falsely lodged this case in order to 

save himself from the case filed by accused Anowara Bibi. So far as the injury is 

concerned, M.O. who examined him did not find any external injury in his person. 

Although the M.O. stated that he found redness in the left eye of Jamaluddin 

Ahmed i.e. PW-1. There is nothing in the evidence of PW-1  Jamaluddin that he 

was hurt in his eye. So far as tenderness of the left knee joint is concerned, the 

same is not an external injury. Although he stated that Anowara Bibi assaulted 
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him on his back and shoulder with stick, but no injury was found by medical 

officer,P.W.6 in his body's parts. Hence, there is likelihood of the incident being 

exaggerated by this witness. 

23.         Now, we shall come to the evidence of PW-2 Arifa Bibi. PW-2 is 

the wife of PW-1. She stated that on the relevant day of the incident, at about 

8.00 pm, her husband had gone to the house of accused persons as he was to 

get some money. After 5 minutes of his departure, some young boys came and 

informed her that her husband was being assaulted in the house of the accused. 

Although she stated that she saw stick in the hand of Anowara Bibi and Hemnur 

and knife in the hand of Sana @ Atiqur, the same were not stated before the 

Investigating Officer. She stated that accused Atiqur had given her a stab blow 

with a knife which happened to fall on her finger and also mistakenly hit Hemnur. 

This fact is found to be a major contradiction because in her 161 CrPC 

statements she stated before the I.O that she was assaulted with a stick by 

accused Anowar due to which she was injured in her finger. I have gone through 

the Medical report of M.O. i.e. PW-6. Although, the M.O. found one lacerated 

would in the left little finger of Arifa Bibi on the same day when he examined her, 

her identification of one who caused her that injury is found to be contradicting 

with her 161 CrPC statements. Hence, the evidence of PW-2 Arifa Bibi is not 

believable. 

24.        Further more, PW-3 Atowar Rahman stated in his evidence that on 

the relevant day, when he was in his house, he saw informant Jamaluddin being 

assaulted by accused Hemnur and his son Sana Ali only. This witness is 

absolutely silent about the presence of other two accused in the place of 

occurrence. This witness  worked as a driver in the tractor belonging to informant 

for about a year prior to the incident. Hence, there is likelihood of him being an 

interested witness. In his evidence he has admitted that the family member of 

Jamal i.e. informant has also assaulted the accused persons. From his evidence, 

it is found that there is more than what meet the eye. Hence, I am unable to find 

him to be a believable witness. 

25.        Now, we come to the evidence of PW-4 Lalbar Ali. This witness 
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stated that on the relevant day, at 8.00 pm, when he was listening to news, he 

heard hue and cry coming from the road. On inquiry, he found the informant's 

wife Arifa who told him that accused persons were assaulting her husband. This 

witness is not believable because the evidence of PW-2 is silent regarding her 

meeting with PW-4 Lalbar Ali and narrating him about the incident and thereafter, 

going with PW-4 to rescue her husband. Lalbar Ali stated that he saw bleeding in 

the body of PW-1 Jamal whereas the M.O. did not find any external injury in the 

body of PW-1 during medical examination. It is found during cross-examination 

of PW-4 that he admitted that informant's wife was his paternal sister. Hence, 

there is every likelihood that he may be falsely deposed for the sake of his 

paternal sister. Hence, the evidence of PW Lalbar Ali appears to be doubtful and 

cannot be believed. 

26.         In the same tune of PW-4, PW-5 Dhan Ali also stated in his 

evidence that on the relevant day, when he was taking rest near a graveyard, he 

saw a fight taking place in the front-yard of accused Hemnur Ali. Although this 

witness as like PW-4 stated that he saw blood in the body of Jamal, the M.O. has 

not corroborated this fact. Hence, it is doubtful whether PW-5 Dhan Ali was 

present in the place of occurrence. 

27.         From the above discussion, it is seen that we are confronted with 

a situation where there is contradictory evidence as narrated by the vital 

witnesses which cannot be believed. Hence, the prosecution has failed to prove 

the guilt of the accused persons namely, Anowara Bibi, Hemnur Ali, Atiqur Ali and 

Anowar Ali u/s-342/323/34 IPC beyond all reasonable doubt. 

28.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons namely 

Anowara Bibi, Hemnur Ali, Atiqur Ali and Anowar Ali are entitled to get benefit of 

doubt beyond all reasonable doubt. Accordingly the accused persons namely 

Anowara Bibi, Hemnur Ali, Atiqur Ali and Anowar Ali are acquitted of the offences 

u/s-342/323/34 IPC on benefit of doubt and set at liberty forthwith. 

 

29.   Bail bonds will stand cancelled after six months. 
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30.   Judgment is written in separate sheets and delivered in open 

court. 

   Given under my hand and seal of this court on this the 19th day of  

February, 2018. 

 

                                                         (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate, Nalbari. 

 Dictated and corrected by me 

   

       (Smti. K.R. Deka) 

Chief Judicial Magistrate, Nalbari. 

 

A P P E N D I X 

 

Witnesses for the prosecution 

PW-1    Md. Jamaluddin Ahmed, informant. 

PW-2    Arifa Bibi. 

PW-3    Atowar Rahman. 

PW-4   Lalbar Ali. 

PW-5    Md. Dhan Ali. 

PW-6    MO Dr. Pradip Ch. Das. 

PW-7    IO Md. Afaz Uddin A.S.I. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  Ejahar. 

Ext 1(1) Signature of informant Jamaluddin Ahmed. 

Ext.2  Medical Report. 

Ext 2(1) Signature of MO Dr. Pradip Ch. Das. 
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Ext.3  Sketch map. 

Ext 3(1) Signature of I.O Afaj Uddin. 

Ext.4  Charge-sheet. 

Ext 4(1) Signature of I.O Afaj Uddin. 

 

Defence Exhibits 

None 

 

                                                        (Smti. K.R. Deka) 

                                                   Chief Judicial Magistrate, Nalbari 


